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Baltimore City Civilian Review Board - Bylaws

ARTICLE I – Mission 

To advance transparency and accountability of Baltimore law enforcement units to the communities they serve.

ARTICLE II – Purpose and Objectives

Section 1: Purpose

The purpose of the Baltimore City Civilian Review Board is to serve as a permanent, independent, statutory agency in Baltimore City that investigates misconduct complaints lodged against law enforcement officers by citizens, makes findings and issues disciplinary recommendations, identifies policing patterns, issues policy and training recommendations, and reviews law enforcement policies.  

Section 2: Objectives  

A. To offer a safe and accessible space for members of the public to file misconduct complaints against law enforcement officers.

B. To promote the fair and timely investigation and adjudication of misconduct complaints by: 

i. Thoroughly investigating complaints;

ii. Reviewing the internal investigative report from the law enforcement unit and the CRB final report for each complaint and making as independent finding or requesting further investigation; and

iii. Issuing disciplinary recommendations for sustained allegations.  

C. To contribute to enhanced accountability by:

i. Rendering the CRB disciplinary recommendation process transparent to public scrutiny; and

ii. Recommending policies and practices that promote the accountability and transparency of law enforcement units.
   
ARTICLE III - Authority

Code of Public Local Laws of Baltimore City, Article 4 of Maryland Code of Public Local Laws, §§ 16-41 – 16-54, as enacted in 1999 and subsequently amended (hereinafter all statutory references are to Code of Public Local Laws of Baltimore City, Article 4 of Maryland Code of Public Local Laws, §§ 16-41 – 16-54, unless otherwise noted). These bylaws are adopted pursuant to § 16-53. 

ARTICLE IV – Amendments

The CRB is committed to a culture of accountability. These bylaws are subject to periodic review by the CRB and can be amended, repealed, altered, or rescinded by majority vote of CRB voting board members. 
 
ARTICLE V – Jurisdiction

Section 1: Law Enforcement Units

A. Pursuant to § 16-41(g), the CRB has authority to handle misconduct complaints against officers employed by the following law enforcement units:

i. Baltimore City Police Department
ii. Baltimore City School Police
iii. Baltimore City Sheriff’s Department
iv. Baltimore City Watershed Police Force
v. Baltimore City Community College Department of Public Safety
vi. Johns Hopkins Police Department
vii. Morgan State University Office of Police & Public Safety

B.  CRB authority is limited to concurrent jurisdiction: it can accept, review, investigate, and make independent findings on complaints at the same time as the law enforcement unit conducts its own investigation and makes findings. The law enforcement unit is responsible for processing all misconduct complaints, regardless of whether or not they fall within CRB jurisdiction. Under § 16-48, the head of the law enforcement unit has final decision-making authority for disciplinary action, but may not act until after reviewing the CRB recommendation.

Section 2: Allegations

Pursuant to § 16-42(b), CRB jurisdiction extends only to complaints alleging abusive language, false arrest, false imprisonment, harassment, and use of excessive force, as defined in § 16-41.  

Section 3: Filing Deadline

Pursuant to § 16-44(b), a complaint shall be made within 1 year of the action giving rise to the complaint. 


ARTICLE VI – Organization

Section 1: CRB Membership

A. Composition

The CRB is composed of 14 members constituting two classes of membership:

i. Voting members. Nine members of the public each residing in and representing one of the nine Baltimore Police Department districts: Central, Eastern, Northeastern, Northern, Northwestern, Southeastern, Southern, Southwestern, and Western. Voting members, who may not be current employees of a federal, state, county, or municipal law enforcement agency, are selected by the Mayor and subject to the advice and consent of the City Council.

ii. Non-voting advisory members. Five members each representing one of the following organizations: Baltimore City Police Commissioner (or designee), Baltimore City Branch-NAACP, Fraternal Order of Police, ACLU of Maryland, Vanguard Justice Society.

B. Compensation

All board members serve without compensation, but voting board members may be reimbursed for certain authorized expenses incurred in the performance of their official duties.

C. Term of office

The term of a voting board member is three years. A voting board member may not serve more than two consecutive terms. At the end of a voting board member’s term, the voting board member shall continue to serve until a replacement is appointed. Under § 16-43(a)(1), voting board members are appointed by the Mayor and are subject to advice and consent of the City Council. Any Baltimore City resident may apply to be considered for appointment to the CRB. A non-voting advisory member is selected by their respective organization.

D. Powers and duties of voting members

i. Meeting attendance. Voting board members shall attend each regular monthly meeting. By agreement of the Chair, a member may participate by phone. Voting board members shall notify the Chair if they intend to be absent from a regular monthly meeting.   

ii. Election of Chair and Secretary. By majority vote, voting board members shall elect a Chair and Secretary at the first meeting of each calendar year.

iii. Review of complaints and investigations. Each voting board member shall review new complaints for the purpose of determining whether the CRB will conduct its own investigation or limit itself to reviewing the investigative prepared by the law enforcement unit. Further, each voting board member shall review the final report prepared by CRB investigators and the law enforcement unit for the purpose of rendering findings and issuing disciplinary recommendations. If board members vote to sustain an allegation, each voting board member shall also propose a disciplinary recommendation.

iv. Issuance of subpoenas. The CRB is authorized by law to issue subpoenas compelling the testimony of a witness and/or the production of documents needed for the investigation of a complaint. Subpoenas can be issued as a matter of course upon the initiation of a CRB investigation.  

v. Reporting. Voting board members are involved in the production of the semi-annual statistical report, annual report, policy recommendations, statistical analyses, formal letters, advocacy materials, and other documents or publications required by law or prepared at the discretion of the CRB.  

vi. Orientation and Training. Prior to attending their first meeting, voting board members shall attend an orientation.  Additional training will be provided at the discretion of the CRB and administrative staff.

vii. Outreach. Voting board members are encouraged to participate in outreach that promotes awareness of the CRB and civilian oversight in achieving greater police accountability. Voting board members are the community liaison with their law enforcement unit or district.

viii. Confidentiality. Pursuant to § 16-52, voting board members are required to protect the confidentiality of the names and identification of complainants, investigators, and witnesses in the course of carrying out their duties as members. In consideration of this confidentiality limitation, proceedings of the CRB will otherwise be conducted consistent with the requirements of the Maryland Open Meetings Act. MD. CODE ANN., GEN. PROV., §§ 3-101 – 3-501.

ix. Ethical Conduct. In general, any actual or perceived conflict of interest with respect to a matter before the CRB shall be avoided. A voting board member who has a conflict of interest must notify the Chair.     

x. Request for Removal. To remove a board member, including CRB officers, a voting board member can motion to remove the board member at any meeting at which a quorum is present. Upon a majority vote by the voting board members, the CRB will notify the City Council of the requested removal of the board member.  
 
E. Officers

i. Term of office.  The Chair and Secretary are elected at the first meeting of each calendar year and serve a one-year term. 

ii. Interim Elections. If an officer is removed, their term expires, or otherwise leaves office prior to the election held at the first meeting of the calendar year, an interim election shall be scheduled to replace the officer. A motion to schedule an interim election can be made during any meeting at which a quorum is present and shall carry by a majority of the quorum. The interim officer shall be elected by majority vote of the voting board members and serves for the remainder of that term.

iii. Removal. 
(a) For cause, officers may be removed by a majority vote of the voting board members. Cause is strictly limited to the following:
1. Persistent failure to fulfill the core functions of the officer’s position. 
2. Persistent failure to fulfill the core functions of a CRB board member. Core functions include, but are not limited to, reviewing complaints, reviewing and rendering findings on completed investigations, and attending meetings.  

(b) Removal of an officer does not terminate that person’s membership on the CRB; an officer is also subject to removal as a voting board member for any of the reasons established for removal of a CRB board member. 

(c) Following a vote to remove an officer where the officer is removed by a majority vote of the voting board members, an interim election shall be scheduled to replace the officer. The interim election is governed by Article VI, Section 1, E(ii) above. 
  
iv. Powers and duties.  

(a) Chair. The Chair shall: 
1. Call meetings of the CRB to order and, upon a quorum being present, proceed to business.
2. Preserve order and decorum during CRB meetings, decide all questions of order, and oversee voting.
3. Prepare the draft agenda, in collaboration with the Secretary.
4. Act as liaison between the CRB board members and administrative support staff.
5. Facilitate the appointment of subcommittees as needed and agreed by board members. 
6. Act as official spokesperson for the CRB in responding to media requests.
7. Sign subpoenas.
8. Upon approval by the CRB board members, sign letters and official documents on behalf of the CRB.  
9. Administer oaths for purposes of taking testimony.
10. Receive all formal messages and communications from the Mayor, City Council, and others, and communicate the messages to CRB board members.
11. Approve reports, including the semi-annual statistical report, pursuant to § 16-12. Oversee production, review, approval, and publication of discretionary reports, including any annual report.
13. Bring conflicts of interest to the CRB board members for a determination by the voting members on how these should be resolved.
14. the Chair may delegate duties to the Secretary and any other board member.

(b) Secretary. The Secretary shall:
1. Prepare the draft agenda, in collaboration with the Chair, and ensure its distribution to board members and the public.
2. Take the minutes at each meeting, including recording all votes, and prepare and disseminate a draft of the minutes for approval at the subsequent meeting.
3. When appropriate, cooperate with staff regarding completion of administrative duties. 
4. Maintain a list of CRB board member contacts and biographies. 
5. When appropriate, cooperate with administrative support staff to maintain CRB correspondence, agendas, minutes, policies and procedures.
6. In the absence of the Chair, upon the Chair's inability to act, or upon request of the Chair, the Secretary shall assume all the powers and duties of the Chair, including signing of subpoenas and administering oaths. 
7. Barring objection from the Chair, the Secretary can delegate duties to the Chair and any other board member.

Section 2: CRB Administration

A. Authority

Pursuant to § 16-43(f)(1), “The Mayor of Baltimore City shall assign staff to the Board for the periodic meetings of the Board from the Office of the City Solicitor and the Community Relations Commission.” Currently, the Mayor has designated the Baltimore City Office of Equity and Civil Rights (hereinafter “OECR”) to provide administrative support, investigative staff, and meeting space for the CRB.

Pursuant to § 16-43(f)(2), Baltimore City may hire an independent administrator to serve the CRB. 

ARTICLE VII – Meetings

Section 1: Regular Meetings 

A. Frequency

Pursuant to § 16-43(c), the CRB shall meet as often as necessary to conduct business, but shall meet at least once a month. Ordinarily, meetings shall take place at 6:00 p.m. on the third Thursday of the month at the OECR located at 7 E. Redwood Street, 9th floor, Baltimore, Maryland, but can also take place virtually. 

B. Meetings in the community

Under § 16-43(c), at least four of the regular monthly meetings must take place at locations in the community or be held virtually with targeted outreach to certain districts to facilitate community participation. To include residents of each of Baltimore Police Department districts, each voting board member could arrange one meeting their district per year.

C. Quorum

A majority of the currently-appointed voting board members shall constitute a quorum. In all meetings where a quorum is present, whether in person, virtually, or by telephone, a simple majority of the voting board members shall prevail.

D. Open meetings

All meetings convened for the purpose of conducting official business and that have a quorum of voting board members present will be open to the public in compliance with the provisions of the Maryland Open Meetings Act. 

E. Proceedings

i. Rules. Robert’s Rules of Order shall be used as a guide in the conduct of all meetings.  

ii. Order of business. In general, business shall be conducted in the order below; it is understood that not all items will be on the agenda at every meeting. The Chair has the discretion to proceed out of order when practical reasons dictate.   
(a) Welcome and Call to Order 
(b) Review and approval of agenda
(c) Review and approval of minutes
(d) New complaints 
(e) Completed investigations (may include public comment or testimony if parties and/or witnesses present)
(f) Public Comment  
(g) Reports from administrative staff  
(h) Old business
(i) Subcommittee reports  
(i) New business 

iii. Motions. No motion shall be entertained or debated until announced by the Chair, and every motion shall be seconded prior to debate.  

iv. Debate. 
(a) A CRB board member (voting or advisory) wishing to speak, debate, make a motion, submit a report, or conduct other business shall address the Chair and shall not proceed until recognized by the Chair. If multiple members seek recognition at the same time, the Chair shall choose the order.  
(b) Only voting board members may sponsor a motion, and the sponsor shall have the privilege of opening and closing debate. 

(c) No board member shall be interrupted when speaking, nor shall any motion be in order until the board member has concluded. 

(d) Any voting board member may move to end debate. A majority of the voting board members present must agree to end the debate or it may continue.  

v. Voting. 
(a) Voting shall be by a show of hands (or by voice if participating by telephone or virtually) in response to the following questions: 1) those in favor, 2) those opposed, 3) those abstaining. 

(b) Any action on a question is lost by a tie vote, except for a disciplinary recommendation, which is resolved by applying an algorithm to the proposed discipline recommendations, as described below.

(c) Every voting board member who is present in person, virtually, or by telephone shall vote upon each question, except those who have recused themselves due to a conflict of interest or have otherwise abstained.  

vi. Decorum. Board members and other speakers shall confine their remarks to the question under discussion or debate, avoiding digression and refraining from personal attacks.  

vii. Early departure. Any voting board member who needs to leave a meeting early shall make the Chair aware of this prior to the call to order, so that the Chair can reschedule the order of business as needed.  

viii. Public comment. 
(a) A complainant or witness will be permitted to address the CRB during its deliberation on their case.   

(b) A complainant or witness called upon by the CRB to provide testimony shall do so under oath administered by the Chair. Board members must address the Chair and be recognized to ask questions, but may then ask questions of any and all witnesses so long as they are under oath.

(c) Any other member of the public may address the CRB during the period reserved for public comment by notifying the Chair. The Chair shall call each person in turn, but may modify the speaker order, if necessary. 

(d) The CRB may invite other persons such as government officials, subject matter experts, advocates, to speak on matters relevant to the CRB. 

Section 2: Special Meetings 

A. Business meetings

i. Special meetings. Special meetings of the CRB may be called by the Chair or a majority of the voting board members on a date sufficiently in advance to allow the minimum required public notice. Such meetings will be called only in special circumstances to deal with an emergency, imminent legislative action, imminent judicial action, or to complete business within the required timeline that could not be accomplished during a regular monthly meeting. 

ii. Subcommittee meetings. Subcommittees will meet as needed and at a time and place to be agreed among subcommittee members.  

B. Community events

The CRB may hold events in the community to: (1) aid in developing policy recommendations; (2) inform the public of its work and provide information about the process of police misconduct investigations and adjudications; (3) provide a forum for public input regarding matters related to police conduct; and (4) to gather community concerns regarding police misconduct.

C. Training meetings

CRB board members are required to attend trainings, and may, at their discretion, choose to attend national and regional conferences organized by other civilian oversight groups.  The CRB training curriculum will be administered in a manner that takes account of board members’ professional and personal responsibilities.  

ARTICLE VIII – Complaint Processing 

Section 1: Intake

Any person may file a complaint with the relevant law enforcement unit internal affairs division, law enforcement unit district office, Maryland Legal Aid Bureau, Maryland Human Relations Bureau, Baltimore Community Relations Commission, Commission on Civil Rights, and the CRB.

A. Filing a complaint outside the CRB

i. Law enforcement unit.
(a) Complaints filed with a law enforcement unit shall be forwarded to the CRB within 48 hours. 

(b) In the case of an oral complaint, the entity will provide the CRB with complaint contact information within 48 hours so that the CRB may attempt to obtain a duly signed and completed form. 

(c) Transmission of complaints filed with the Baltimore Police Department shall be in accordance with the following policies:
· PIB Complaint Intake and Classification Protocol  
· PIB/CRB Investigation Protocol  
· PIB Internal Operations and Training Manual   
· Applicable CRB standard operating procedures 

ii. Non-law enforcement unit. 
(a) A complaint that falls within CRB jurisdiction is forwarded to the CRB within 48 hours. 

(b) In the case of an oral complaint, the entity will provide the CRB with complaint contact information within 48 hours so that the CRB may attempt to obtain a duly signed and completed form.

B. Filing a complaint with the CRB

i. Form. Complaints shall be filed in accordance with § 16-44.

ii. Access. The complaint form may be obtained online through the CRB website or in hard copy at the entities included in Art. IX, Sec. 1. Assistance completing the form, including language and ADA assistance, is provided by OECR. 

C. CRB Complaint Processing Complaints shall be processed by the CRB in accordance with CRB’s standard operating procedures; PIB Complaint Intake and Classification Protocol; PIB/CRB Investigation Protocol; and any other relevant laws, policies and protocols. 
  

ARTICLE IX – Complaint Adjudication  

A. Case review and deliberations  
CRB voting board members review and deliberate on the final case reports provided by the CRB investigators, which include the CRB’s final investigative report and the final investigative report produced by the relevant law enforcement unit.  Where there has not been a CRB investigation, the CRB review and deliberation will be limited to the final investigative report provided by the relevant law enforcement unit. Where there has not been a final investigative report provided by the applicable law enforcement unit, the CRB review and deliberation will be limited to the CRB’s final investigative report. The CRB board members may also hear testimony.  

B. Findings 
i. General. At the conclusion of the board’s deliberations, in consideration of all relevant facts, laws and polices, the CRB voting board members will deliver a finding by majority vote on each allegation against each officer. The findings that may be made are:  
· Sustained
· Not sustained
· Exonerated
· Unfounded

ii. Tie vote.  If the quorum is tied between “sustained” versus “not sustained/unfounded/exonerated,” the finding is “not sustained,” unless the voting board members vote to continue the case to the next meeting for further deliberation.

iii. Majority not reached. If the finding is not “sustained,” the complaint is not Administratively Closed, and a majority of the quorum has not voted for any of the three possibilities: not sustained, unfounded, or exonerated, the finding will be “not sustained.” Otherwise the majority vote will be the finding.

iv. Administrative Closure. Prior to deliberations, voting board members can vote to Administratively Close a complaint.

[bookmark: _GoBack]C. Disciplinary recommendation  
i. Process. The CRB shall issue a disciplinary recommendation for each sustained allegation to the head of the law enforcement unit. The disciplinary recommendation will be based on all pertinent information available to the CRB. The CRB will provide the disciplinary recommendation to the head of the law enforcement unit and communicate the understanding that all pertinent information known to the head of the law enforcement unit, including the CRB recommendation, should be factored into the final decision on disciplinary measures for the subject officer(s).

ii. Algorithm. Algorithm for determining the CRB’s disciplinary recommendations for sustained complaints issued to the head of the law enforcement unit is as follows: each member is asked to recommend a disciplinary action in three categories: a letter of reprimand; days of suspension without pay, which also includes the recommendation of termination; and training. Recommendations of days of suspension range from 0 to 30. 
(a) If, in the days-of-suspension category, a majority of the quorum recommends the same number of days, then that number of days becomes the  recommendation.   If there is no such majority, the average of the recommended number of days, rounded to the nearest whole number, becomes the CRB’s recommendation. In this averaging scheme, termination is assigned the value of 30. A vote for zero days counts in this calculation. An abstention does not figure into this calculation and the averaging only takes into account the number of members who do not abstain.

(b)  Letters of reprimand have three levels: simple, moderate, and severe, which are assigned the values, 1, 2, and 3, respectively. The determination of the CRB’s   recommendation for the letter of reprimand is completely analogous to the one outlined in the suspension category.

(c) If any voting board member believes that training is called for, that training will be included in the disciplinary recommendation sent to the head of the law enforcement unit, unless a majority of the voting members object.

D. Communication with law enforcement unit 
For each sustained allegation, the administrative staff will address a letter to the head of the law enforcement unit, signed by the CRB Chair, summarizing the CRB’s findings and disciplinary recommendations. The letter will be submitted to the head of the law enforcement unit within two business days or according to PIB/CRB Investigation Protocol and relevant CRB standard operating procedures. 
 
E. Communication with complainant 
For each adjudicated complaint, the administrative support staff will address a letter to the complainant, signed by the CRB Chair, summarizing the CRB’s findings and disciplinary recommendations made to the law enforcement unit head. The letter will be mailed to the complainant within five business days. 

ARTICLE X – Policy Recommendations

Section 1: Recommendations pursuant to policy drafts

A. Creation and revision. Law enforcement units under CRB jurisdiction may decide to revise policies or create new policies that relate to the purpose or objectives of the CRB. The CRB will encourage law enforcement units to notify the CRB when this occurs within sufficient time for members to review and, if desired, provide input. 

Section 2: Recommendations pursuant to complaints

A. Case reviews. In its review of a complaint, and regardless of the finding voted on by the CRB, the board members may assess whether the nature of the incident, the misconduct alleged, or the position and history of the police officer involved suggest the need for a revision of the law enforcement unit’s:
· Strategies
· Tactics
· Policies
· Procedures
· Training

B. Complaint patterns. The CRB is in a unique position to gain a broad perspective on the types and volume of misconduct complaints against law enforcement officers in Baltimore. This perspective is valuable in assisting law enforcement units to develop and revise policies, procedures and training. The CRB shall endeavor to contribute to improving law enforcement practices by submitting recommendations to the relevant agency that are derived from an overview of the totality of misconduct complaints it receives, whether adjudicated, dismissed, or mediated, as well as input it has gathered from the community. The CRB will seek a response from the law enforcement unit and be prepared to discuss modifications and implementation and will track actions taken or not taken.

ARTICLE XI – Reporting
 
Section 1: Regular Reports 
Regular, comprehensive reporting on complaint statistics and CRB activities is central to maintaining the transparency of the CRB and advancing police accountability.  

A. Statutory reporting requirement 
Pursuant to § 16-54, the CRB shall prepare, publish, and submit to the Mayor, City Council, and BPD Commissioner, a semiannual statistical report regarding processed complaints.  This report will be published on the CRB website simultaneously with its submission to the aforementioned parties.
 
B. Annual report 
The CRB will prepare and publish on its website an annual report for the previous calendar year that can include: a summary of CRB activities, complaint statistics, policy recommendations, complaint demographics, and community feedback gathered at public meetings.  

C. Policy recommendations 
An inventory of policy recommendations submitted to law enforcement units will be posted on the CRB website. The inventory can include:  the date of recommendation, rationale for recommendation, feedback from the law enforcement unit, and outcome.

Section 2: Special Reports 
The CRB may produce special reports related to a critical incident, a policy, the subject of civilian oversight more generally, or to bring an important matter to public attention. The CRB will authorize the production of such reports as it deems necessary. Special reports will be published on the CRB website.

Section 3: Website 
Public disclosure and access to information is at the heart of civilian oversight. CRB website postings will include, meeting agendas, meeting minutes, reports, complaint forms, information about the board members and terms, and contact information.   
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